EDPS

EUROPEAN DATA PROTECTION SUPERVISOR

EDPS Formal comments on the draft Commission Implementing Regulation laying
down implementing technical standards for the application of Regulation 2023/2631
of the European Parliament and of the Council with regard to the standard forms,
templates and procedures for the provision of the information for an application for
registration as an external reviewer for European Green Bonds

THE EUROPEAN DATA PROTECTION SUPERVISOR,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 2018/1725 of the European Parliament and of the
Council of 23 October 2018 on the protection of individuals with regard to the processing of
personal data by the Union institutions, bodies, offices and agencies and on the free
movement of such data, and repealing Regulation (EC) No 45/2001 and Decision
No 1247/2002/EC (‘EUDPR’), and in particular Article 42(1) thereof,

HAS ADOPTED THE FOLLOWING FORMAL COMMENTS:

1. Introduction and background

1. On 12 June 2025, the European Commission consulted the EDPS on the draft
Commission Implementing Regulation laying down implementing technical
standards for the application of Regulation 2023/2631 of the European Parliament and
of the Council with regard to the standard forms, templates and procedures for the
provision of the information for an application for registration as an external reviewer
of European Green Bonds (‘the draft implementing regulation’).

2. The objective of the draft implementing regulation is to establish the standard forms,
templates, and procedures that applicants should use when they apply for
registration as an external reviewer?

3. The present formal comments of the EDPS are issued in response to a consultation
by the European Commission pursuant to Article 42(1) of the EUDPR. The EDPS
welcomes the reference to this consultation in recital 7 of the draft implementing
regulation.

4. These formal comments do not preclude any additional comments by the EDPS in
the future, in particular if further issues are identified or new information becomes
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available, for example as a result of the adoption of other related implementing or
delegated acts’.

5. Furthermore, these formal comments are without prejudice to any future action that
may be taken by the EDPS in the exercise of his powers pursuant to Article 58 of the
EUDPR and are limited to the provisions of the draft implementing regulation that
are relevant from a data protection perspective.

2. Comments

6. The EDPS notes that the draft implementing regulation would require the collection
and sharing of personal data with the European Securities and Markets Authority
(‘ESMA’) by applicant external reviewers of European Green Bonds. The personal data
include information about contact persons of the applicant?, information about
members of the senior management or of the board of the applicant®; information
regarding analysts, employees and other persons that will be directly involved in
assessment activities®.

7. The purpose of the collection of the information is to allow ESMA to assess the ability
of the senior management, members of the board of an applicant external reviewer,
as well as analysts, employees and other persons directly involved in assessment
activities, and of the applicant as organization, having regard to its policies and
procedures, to comply with the requirements laid down in Article 23(2) of Regulation
(EU) 2023/2631'.

8. The draft implementing regulation would further specify the requirements for the
registration of external reviewers in accordance with Article 23(7), fourth
subparagraph, of Regulation (EU) 2023/2631.

9. The EDPS welcomes recital 6 to the draft implementing regulation, confirming that
Regulation (EU) 2016/679 (the ‘GDPR’)® and, in case of processing of personal data by
the ESMA, the EUDPR, apply to the personal data processing activities under the
draft implementing regulation.

10. The EDPS notes that the draft implementing regulation is accompanied by seven
annexes’. Annex |V specifies which information should be provided regarding

*In case of other implementing or delegated acts with an impact on the protection of individuals’ rights and freedoms with
regard to the processing of personal data, the EDPS would like to remind that he needs to be consulted on those acts as
well. The same applies in case of future amendments that would introduce new or modify existing provisions that directly
or indirectly concern the processing of personal data.

4 Annex Il to the draft implementing regulation.

5 Annex IV to the draft implementing regulation.

® Annex V to the draft implementing regulation.

7 Regulation (EU) 2023/2631 of the European Parliament and of the Council of 22 November 2023 on European Green Bonds
and optional disclosures for bonds marketed as environmentally sustainable and for sustainability-linked bonds, OJ L,
2023/2631, 30.11.2023.

8 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
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° These annexes would provide specifications regarding document references (Annex I); general information of the applicant
(Annex Il); ownership structure of the applicant (Annex Ill); members of senior management and the board of the applicant



members of senior management and the board of the applicant. One of the
documents to be submitted concerns the ‘criminal record file referred to in Article 1(2)
point (a) of Commission Delegated Regulation (EU) [XYZ]/2025. In line with his
recommendations concerning that draft implementing regulation, the EDPS
recommends replacing the wording ‘criminal record file’ in Annex IV of the draft
delegated regulation with ‘proof of the absence of criminal records’™.

Brussels, 7 July 2025

(e-signed)
Wojciech Rafat WIEWIOROWSKI

(Annex IV)-; analytical resources of the applicant (Annex V); policies and procedures of the applicant (Annex VI); other
activities of the applicant (Annex VII).

19 See EDPS formal comments on the draft Commission Delegated Regulation supplementing Regulation (EU) 2023/2631 of
the European Parliament and of the Council with regard to regulatory technical standards specifying the conditions for the
registration of external reviewers and the criteria for assessing the sound and prudent management of external reviewers,
the appropriateness of the knowledge, experience and training of the external reviewers’ employees and the conditions
under which external reviewers outsource their assessment activities.



