EDPS

EUROPEAN DATA PROTECTION SUPERVISOR

EDPS Formal comments on the draft Commission Implementing Regulation laying
down rules for the application of Regulation (EU) 2023/956 of the European
Parliament and of the Council as regards the information communicated by customs
authorities

THE EUROPEAN DATA PROTECTION SUPERVISOR,
Having regard to the Treaty on the Functioning of the European Union,

Having regard to Regulation (EU) No 2018/1725 of the European Parliament and of the
Council of 23 October 2018 on the protection of individuals with regard to the processing of
personal data by the Union institutions, bodies, offices and agencies and on the free
movement of such data, and repealing Regulation (EC) No 45/2001 and Decision No
1247/2002/EC (‘EUDPR’)', and in particular Article 42(1) thereof,

HAS ADOPTED THE FOLLOWING FORMAL COMMENTS:

1. Introduction and background

1. On 13 November 2025, the European Commission consulted the EDPS on the draft
Commission Implementing Regulation laying down rules for the application of
Regulation (EU) 2023/956 of the European Parliament and of the Council as regards
the information communicated by customs authorities (‘the draft implementing
regulation’).

2. The draft implementing regulation would be adopted pursuant to Article 25(6) of
Regulation (EU) 2023/956 establishing a carbon border adjustment mechanism (‘the
CBAM Regulation’).?

3. The objective of the draft implementing regulation is to set out rules on: (1)
information to be communicated by the Customs Authorities’; (2) the means of
communication?; (3) the timeframe for the communication of information®; (4) the
scope of information and means of communication for inward processing®; (5) the
scope of information and means of communication for EORI’; and (6) the scope of
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* Article 3 of the draft implementing regulation.

> Article 4 of the draft implementing regulation.

¢ Article 5 of the draft implementing regulation.

7 Article 6 of the draft implementing regulation.

EUROPEAN Postal address: rue Wiertz 60 - B-1047 Brussels
DATA Offices: rue Montoyer 30 - B-1000 Brussels
PROTECTION E-mail: edps@edps.europa.eu

Website: edps.europa.eu
SUPERVISOR Tel.: 32 2-283 19 00 - Fax: 32 2-283 19 50



information and means of communication for goods brought to the exclusive
economic zone®.

4. The present formal comments of the EDPS are issued in response to a consultation
by the European Commission pursuant to Article 42(1) of EUDPR. The EDPS
welcomes the reference to this consultation in recital 9 of the draft implementing
regulation.

5. These formal comments do not preclude any additional comments by the EDPS in
the future, in particular if further issues are identified or new information becomes
available, for example as a result of the adoption of other related implementing or
delegated acts’.

6. Furthermore, these formal comments are without prejudice to any future action that
may be taken by the EDPS in the exercise of his powers pursuant to Article 58 of the
EUDPR and are limited to the provisions of the draft implementing regulation that
are relevant from a data protection perspective.

2. Comments

7. The EDPS notes that the implementation of the draft implementing regulation would
entail the processing of personal data'. Therefore, the EDPS recommends adding to
the draft implementing regulation a recital recalling that Regulation (EU) 2016/679
(‘the GDPR’)", as well as, where relevant, the EUDPR', apply to the personal data
processing activities under the draft implementing act.

8. The EDPS welcomes Article 8 of the draft implementing regulation, which sets out
the purposes of the processing of personal data in the CBAM registry, as specified in
Chapter Il of the CBAM regulation™. The EDPS further welcomes the requirement
not to record special categories of personal data within the meaning of Article 9 GDPR
and Article 10 EUDPR for the purpose of the information exchange™. For the sake of
clarity, the EDPS recommends replacing the term ‘recorded’ in Article 8(2) of the draft

8 Article 7 of the draft implementing regulation.

° In case of other implementing or delegated acts with an impact on the protection of individuals’ rights and freedoms with
regard to the processing of personal data, the EDPS would like to remind that he needs to be consulted on those acts as
well. The same applies in case of future amendments that would introduce new or modify existing provisions that directly
or indirectly concern the processing of personal data.

1% See for instance, the reference in Article 6(3) of the draft implementing regulation to the contact information of the
importer, which may constitute personal data, for instance in case of natural person provided as contact person for the
importer.

" Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC (General Data Protection Regulation), OJ L 119, 4.5.2016, p. 1.

12 See in this regard Article 14 of the CBAM Regulation.

'3 Article 8(1) of the draft implementing regulation.

* Article 8(2) of the draft implementing regulation.



implementing regulation by ‘processed’ (as the term ‘processing’ as explicitly defined
by GDPR and EUDPR encompasses the notion of ‘recording’®).

9. The EDPS remains available for any further advice needed.

Brussels, 20 November 2025

(e-signed)
Wojciech Rafat WIEWIOROWSKI

> See Article 4(2) GDPR and Article 4(3) EUDPR.



